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COUNTER INDEMNITY – ‘BLANKET’ VERSION

TO: THE SOCIETY OF LLOYD’S
OF: ONE LIME STREET, LONDON, EC3M 7HA.

WHEREAS:

(A)	The Society of Lloyd’s (Lloyd’s) is the trustee and legal owner of certain assets held in 	my Funds at Lloyd’s (“FAL”) portfolio, of which I am the beneficial owner.  In its capacity 	of trustee, and to give effect to transactions carried out in my FAL portfolio, I understand 	that Lloyd’s may be required to make applications for the purchase of further assets to be 	held in the portfolio in its own name;

(B)	In the case of certain types of asset (including, but not limited to unit trusts, OEICS and 	other types of collective investment scheme), I understand that such applications may 	give rise to an obligation on Lloyd’s (as the applicant) to indemnify or hold harmless 	certain persons identified in the terms and conditions of the application form;

(C)	In order for Lloyd’s to make, when obliged to do so, further applications for the 	purchase of assets to be held in my FAL portfolio, I wish to enter into this counter 	indemnity to protect Lloyd’s against any liability it thereby incurs.


IN CONSIDERATION of Lloyd’s from time to time entering into or otherwise accepting liability under one or more indemnities contained in an application form for the purchase of assets to be held in my FAL portfolio (each an “application form”)

AND PROVIDED THAT Lloyd’s notifies me of any demands, claims, liabilities, losses, costs and/or expenses within ten (10) working days of their receipt I,      , agree with you as follows:

1. I shall indemnify Lloyd’s and hold Lloyd’s harmless in respect of all demands, claims, liabilities, losses, costs and expenses whatsoever arising in relation to or as a result of the completion and submission of an application form and the giving of the indemnities referred to therein.

2. I shall pay and reimburse such sums as mentioned above to Lloyd’s on demand, together with interest on them (as well after as before judgement) from the date first paid or incurred by Lloyd’s until payment of them by me in full at the rate of National Westminster PLC base plus 2%.

3. I irrevocably authorise Lloyd’s, without prejudice to any other right or remedy, to debit such payment or reimbursement from any monies held by Lloyd’s absolutely on my behalf or set off against any sum which Lloyd’s owes to me.  

4. I irrevocably authorise Lloyd’s to make any payments or to comply with any demands that appear or purport to be claimed or made under any indemnity contained in an application form, without any reference to or further authority from me, and I agree that any such claim or demand should be binding on me and shall, as between Lloyd’s and me, be accepted by me as conclusive evidence that Lloyd’s is or will be liable to pay or comply with it.
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6. I agree that any notice, demand or communication shall be deemed to be given:

i. if sent by registered or pre-paid first class post, on the second business day after posting (or fifth business day in the case of airmail): or
ii. if sent by fax, upon receipt of the transmission confirmation; or
iii. if delivered personally, when left at the address specified in clause 5

provided that if, in the case of notices demands or communications made or given by fax or delivery, the time of receipt or delivery does not occur on a day that is a business day at the place of receipt or delivery, such notice, demand or communication shall not be deemed as have been given until the first business day afterwards at such place of receipt or delivery.

7. I confirm that in relation to the proposed purchase or transfer in of any further assets to be held in my FAL portfolio, I will read any documentation relevant to investment in that asset, including but not limited to the Key Investor Information Document.  In the case of execution only or advisory services, I will request that the appointed investment manager or broker provide copies of these to me in advance of giving instructions to them to effect the proposed purchase or transfer in of the asset; in the case of discretionary services, I will request that the appointed investment manager or broker make arrangements to provide me with copies of the relevant documentation at the time they effect the purchase on my behalf.   

8. I declare that I am not domiciled in or a resident of (including for tax purposes) any country other than the country of my address as set out in clause 5 above, and I undertake that in the event that my country of domicile or residence (including for tax purposes) changes I will inform Lloyd’s, in writing, within 28 days of the date of such change.

9. This counter indemnity shall remain in force and binding upon me until the earlier of (i) receipt by me of notice from Lloyd’s that the counter indemnity is no longer required, or (ii) my FAL portfolio being released by Lloyd’s or wholly replaced by assets in the form of bank guarantees and/or letters of credit only.

10. This indemnity and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales, and subject to the exclusive jurisdiction of the courts of England and Wales.


IN WITNESS of which this indemnity has been duly executed as a deed

SIGNED as a DEED by:-
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(Name of Member/Depositor)		(Signature of Member/Depositor)

In the presence of:-
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(Name of Witness)			(Signature of Witness)

Address of Witness:
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Occupation of Witness
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